TALL STRUCTURE ACT
Act 259 of 1959

AN ACT to promote the safety, welfare, and protection of persons and property in the air and on the
ground by regulating the height, location, and visual and aura identification characteristics of certain
structures; to provide for the powers and duties of certain state agencies; and to provide penalties for the
violation of this act.

History: 1959, Act 259, Eff. Mar. 19, 1960;0 Am. 1986, Act 296, Eff. Apr. 1, 1987.

The People of the State of Michigan enact:

259.481 Definitions.

Sec. 1. Asused in this act:

(a) “Airport” means a structure or an area of land or water that is designed and set aside for the landing and
taking off of aircraft, is utilized or to be utilized by and in the interest of the public for the landing and taking
off of aircraft, and islicensed by the commission.

(b) “Approach surface” means an imaginary plane longitudinally centered on a runway's centerline
extended, and extending outward and upward from each end of that runway's primary surface, which plane
has the specifications described in section 2c.

(c) “Commission” means the Michigan aeronautics commission.

(d) “Conical surface’” means an imaginary plane extending outward and upward from the perimeter of a
runway's horizontal surface at a slope of 50 to 1.

(e) “FAA” means the federal aviation administration or a successor agency to the federal aviation
administration.

(f) “Heliport approach surface” means an imaginary plane projecting outward and upward from the
perimeter of a heliport primary surface at aslope of 8 to 1.

(g) “Heliport primary surface” means an imaginary plane that is at the elevation established for a heliport
coinciding in size and shape with the designated takeoff and landing area of that heliport.

(h) “Horizonal surface” means an imaginary horizontal plane 150 feet above the elevation established for
an airport, the perimeter of which planeis constructed as described in section 2e.

(i) “Minimum obstruction clearance altitude” means the lowest FAA published altitude that assures
acceptable navigational signal coverage and that is in effect between radio fixes on alow altitude airway, on
an off-airway route, or, provided the atitude meets obstacle clearance requirements for the entire route
segment, on a route segment.

() “Nonprecision approach procedure” means a standard instrument approach in which an electronic glide
slopeis not provided.

(k) “Permit” means a permit issued by the commission under this act.

() “Person” means an individual, firm, partnership, corporation, association, or body politic. Person
includes atrustee, receiver, assignee, or other similar representative of a person.

(m) “Precision approach procedure” means a standard instrument approach in which an electronic glide
slopeis provided.

(n) “Primary surface” means an imaginary plane longitudinally centered on a runway which plane has the
specifications described in section 2b.

(0) “Runway” means the portion of an airport designated as the area used for the landing or takeoff of
aircraft.

(p) “Structure” means an object constructed or installed including, but not limited to, a building, tower,
antenna, smokestack, or overhead transmission line.

(q) “Transitional surface” means an imaginary plane perpendicular to a runway centerline and to that
centerline extended through the runway's primary surface and approach surface, which plane extends outward
and upward from each side of the runway's primary surface and approach surface at a slope of 7 to 1 for the
distances described in section 2d.

(r) “Utility runway” means a runway that is constructed for and intended to be used by aircraft with a
maximum gross weight of 12,500 pounds or |ess.

(s) “Visua approach procedure’” means an approach in which an aircraft on an instrument flight rules flight
plan, operating in visua flight rules conditions under the control of an air traffic control authorization, may
proceed to the airport of destination in visual flight rules conditions.

History: 1959, Act 259, Eff. Mar. 19, 1960;0 Am. 1986, Act 296, Eff. Apr. 1, 1987.
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Compiler'snote: In subsection (h) of this section, “Horizonal” evidently should read “Horizontal”.

259.482 Permit required for construction of certain structures.

Sec. 2. Without a permit issued by the commission, a person shall not construct any of the following:

(a) A structure regulated under section 2aor 4.

(b) A structure that is, or that increases the height of an existing structure, higher than 200 feet above the
ground elevation at the structure's site or higher than an imaginary plane extending outward and upward at
any of the following slopes:

(i) For an airport with at least 1 runway that is more than 3,200 feet in length, 100 to 1 for a horizontal
distance of 20,000 feet from the nearest point of the nearest runway.

(if) For an airport whose longest runway is 3,200 feet or less in length, excluding heliports, 50 to 1 for a
horizontal distance of 10,000 feet from the nearest point of the nearest runway.

(iii) For a heliport, 25 to 1 for a horizontal distance of 5,000 feet from the nearest point of the nearest
landing and takeoff area.

History: 1959, Act 259, Eff. Mar. 19, 1960;0 Am. 1986, Act 296, Eff. Apr. 1, 1987.

259.482a Condition to issuance of permit allowing construction, replacement, or increase in
height of certain structures.

Sec. 2a. Unless an arspace study has been made by the commission resulting in a finding of
noninterference to air navigation, the commission shall not issue a permit allowing construction of any of the
following structures, or replacement of or an increase in the height of a structure that creates any of the
following structures:

(a) A structure that is over 500 feet above ground elevation at the structure's site and that is within 2 miles
of awell-defined natural landmark such as a shoreline or river; a manmade landmark such as arailroad, canal,
or road; or alow altitude airway.

(b) A structure of a height that would increase the minimum obstruction clearance atitude, the minimum
safe atitude prescribed by the FAA, or the minimum altitude required for a safe instrument approach.

(c) A structure that would encroach into a runway's primary surface.

(d) A structure of aheight that would penetrate a runway's approach surface.

(e) A structure of a height that would penetrate a runway's transitional surface.

(f) A structure of a height that would penetrate a runway's horizontal surface.

(g) A structure of a height that would penetrate a runway's conical surface.

(h) A structure that would encroach into a heliport primary surface.

(i) A structure of a height that would penetrate a heliport approach surface.

()) A structure that violates a zoning ordinance adopted by a political subdivision under the airport zoning
act, Act No. 23 of the Public Acts of the Extra Session of 1950, being sections 259.431 to 259.465 of the
Michigan Compiled Laws, except to the extent permitted by the zoning ordinance.

History: Add. 1986, Act 296, Eff. Apr. 1, 1987.

259.482b Width of primary surface; length of primary surface; elevation.
Sec. 2b. (1) Based upon the most precise approach available or planned for either end of a runway, the
width of the primary surfaceis 1 of the following:

(a) For autility runway that permits only avisual approach 250 feet
(b) For autility runway that permits a nonprecision instrument approach 500 feet
(c) For other than a utility runway that permits only avisual approach 500 feet
(d) For other than a utility runway that permits a nonprecision instrument approach and for which

the FAA has established avisibility minimum that is greater than 3/4 of a statute mile 500 feet
(e) For other than a utility runway that permits a nonprecision instrument approach and for which

the FAA has established avisibility minimum that is as low as 3/4 of a statute mile or less 1,000 feet
(f) For arunway that permits a precision instrument approach 1,000 feet

(2) Based upon the type of runway surface, the length of the primary surfaceis 1 of the following:

(a) For arunway with a prepared hard surface or for which there are plans for a prepared hard surface, the
length of the runway plus 200 feet beyond each end of the runway.

(b) For arunway other than arunway described in subdivision (&), the length of the runway.

(3) The elevation of a point on a primary surface is the same as the elevation of the point on the runway's
centerline nearest to the point on the primary surface.
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History: Add. 1986, Act 296, Eff. Apr. 1, 1987.

259.482¢ Width of approach surface; outward and upward extension of approach surface.

Sec. 2¢. (1) Based upon the most precise approach available or planned for the end of a runway, the width
of the approach surface at the end of the primary surface equals the width of the primary surface and expands
uniformly to the following maximum width:

(a) For the end of a utility runway, which end has only avisual approach procedure 1,200 feet
(b) For the end of other than a utility runway, which end has only avisua approach procedure 1,500 feet
(c) For the end of a utility runway, which end has a honprecision instrument approach procedure 2,000 feet
(d) For the end of other than a utility runway, which end has a nonprecision instrument approach

procedure and a visibility minimum established by the FAA that is greater than 3/4 of a statute

mile 3,500 feet
(e) For the end of other than a utility runway, which end has a nonprecision instrument approach

procedure and a visibility minimum established by the FAA that is 3/4 of a statute mile or less 4,000 feet
(f) For the end of arunway, which end has a precision approach procedure 16,000 feet

(2) Based upon the most precise approach available or planned for the end of a runway, the approach
surface extends outward and upward at the following slope for the following distance:

(a) For the end of a utility runway regardless of the available or planned approach, or for the end of other
than a utility runway which end has only a visual approach procedure, a slope of 20 to 1 for 5,000 feet from
the end of the primary surface.

(b) For the end of other than a utility runway, which end has a nonprecision instrument approach
procedure, aslope of 34 to 1 for 10,000 feet from the end of the primary surface.

(c) For the end of other than a utility runway, which end has a precision instrument approach procedure, a
slope of 50 to 1 for 10,000 feet from the end of the primary surface and, from that point, a slope of 40 to 1 for
an additional 40,000 feet.

History: Add. 1986, Act 296, Eff. Apr. 1, 1987.

259.482d Extension of transitional surface.

Sec. 2d. (1) Except as provided in subsection (2), arunway's transitional surface extends to the intersection
of the transitional surface with the conical surface.

(2) For arunway that has a precision instrument approach, the transitional surface beginning at the side of
a runway's approach surface extends for 5,000 feet measured horizontally from the side of the approach
surface.

History: Add. 1986, Act 296, Eff. Apr. 1, 1987.

259.482e Perimeter of horizontal surface.

Sec. 2e. The perimeter of a horizontal surface is constructed by swinging an arc with a radius as specified
by this section from the center point of each end of the primary surface of each runway of an airport and
connecting adjacent arcs by a line tangent to those arcs. The radius of an arc for a utility runway or for other
than a utility runway with a visual approach equals 5,000 feet. The radius of an arc for any other runway
equals 10,000 feet. The radius of the arc specified for the end of a runway shall not be less than the longest
radius for the other end of the runway. If a 5,000 foot arc is encompassed by a tangent connecting adjacent
10,000 foot arcs, the 5,000 foot arc shall be disregarded in constructing the perimeter of the horizontal
surface.

History: Add. 1986, Act 296, Eff. Apr. 1, 1987.

259.483 Building permits; public utility structures, emergency repair.

Sec. 3. No application for a permit shall be required for the emergency repair or replacement of
nonconforming public utility structures, other than buildings, to insure continuity of proper customer service,
when the height of such structures is not increased by such emergency repair or replacement: Provided
further, That any combination of circumstances calling for immediate action or remedy in the repair or
replacement of such nonconforming public utility structures shall be deemed an emergency.

History: 1959, Act 259, Eff. Mar. 19, 1960.

259.484 Structure extending more than 1,000 feet above ground elevation at structure's site;
conditions to issuance of permit to erect, add to, or replace.
Sec. 4. (1) Unless the commission conducts an airspace study and finds noninterference to air navigation,
the commission shall not issue a permit to erect, add to, or replace a structure that will extend more than 1,000
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feet above ground elevation at the structure's site. A person shall not erect, add to, or replace a structure for
which a permit is required, which structure exceeds the height allowed by the permit.

(2) The commission may issue a permit to erect or add to a structure that will extend more than 1,000 feet
above the ground elevation at the site of the structure proposed to be erected or added to if the proposed
structure will not be higher than 50 feet above the height of the highest structure in existence on March 19,
1960, which highest structure is within a distance of 1 mile from the location of the structure proposed to be
erected or added to.

History: 1959, Act 259, Eff. Mar. 19, 1960;0 Am. 1986, Act 296, Eff. Apr. 1, 1987.

259.485 Application for permit; statement of location and maximum height; applicability of
height restrictions.

Sec. 5. (1) It is not necessary that ownership of, option for, or other possessory right to a specific location
site be held by the applicant before application for a permit is filed with the commission. A permit, among
other things, shall state the specific location and the maximum height allowed for the structure.

(2) The height restrictions of this act do not apply to the alteration of a structure owned by an applicant
who is before the federal communications commission under the federal communi cations commission's mass
media docket numbers 80-90 and 84-231, which alteration is aresult of those proceedings.

History: 1959, Act 259, Eff. Mar. 19, 1960;0 Am. 1986, Act 296, Eff. Apr. 1, 1987.

259.486 Permit; specification of visual or aural identification; compliance with federal laws or
regulations; high intensity white obstruction lights; demolition or removal of structure;
violation.

Sec. 6. (1) A permit shall specify the obstruction markers, markings, lighting, or other visual or aura
identification required to be installed on or in the vicinity of the structure, if any. The identification
characteristics required shall conform to federal laws and regulations.

(2) Unless waived by the commission due to federal permit requirements or other valid reasons, the
obstruction lights for a structure more than 800 feet above the ground elevation at the structure's site shall be
high intensity white obstruction lights.

(3) If ordered by the commission, the owner of a nonconforming structure that is permanently out of
service or partially dismantled, destroyed, deteriorated, or decayed shall demolish or remove that structure.

(4) Failure to maintain obstruction lightsin an operable condition is aviolation of this act.

History: 1959, Act 259, Eff. Mar. 19, 1960;00 Am. 1986, Act 296, Eff. Apr. 1, 1987.

259.487 Application for permit; investigation; considerations; notice of determination;
hearing.

Sec. 7. (1) Upon receiving an application for a permit, the commission shall investigate as necessary to
process the application properly under this act. In an investigation under this section, the commission shall
consider the safety and welfare of persons and property in the air and on the ground and that consideration
shall be paramount to a consideration of economic and technical factors.

(2) If, upon the investigation, the commission determines that a permit should not be issued or that the
height or location should be other than as applied for, the commission shall notify the applicant in writing of
the commission's determination. The notification may be served by delivering it personally to the applicant or
by sending it by first-class mail to the applicant at the address specified in the application. The determination
isfinal 20 days after notification of the determination is served, unless the applicant, within the 20-day period,
requests in writing that a hearing be held before the commission with reference to the application. A hearing
under this section shall be open to the public. Any person interested may appear and be heard either in person
or by counsel and may present pertinent evidence and testimony.

History: 1959, Act 259, Eff. Mar. 19, 1960;0 Am. 1986, Act 296, Eff. Apr. 1, 1987.

259.488 Building permits; conduct, controlling statute and rules for conduct of public
hearings.
Sec. 8. All public hearings shall be conducted as prescribed by Act No. 327 of the Public Acts of 1945, as
amended, being sections 259.1 to 259.208 of the Compiled Laws of 1948, and the rules and regulations
promulgated thereunder.

History: 1959, Act 259, Eff. Mar. 19, 1960.
Administrativerules: R 259.201 et seq. of the Michigan Administrative Code.
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259.489 Appeal.

Sec. 9. Within 10 days after the issuance of an order or rule of the commission, a person aggrieved by the
order or rule may appeal to or have the action of the commission reviewed by the circuit court of Ingham
county in the manner provided for the review of orders of other administrative bodies of this state.

History: 1959, Act 259, Eff. Mar. 19, 1960;00 Am. 1986, Act 296, Eff. Apr. 1, 1987.

259.490 Action to enjoin, restrain, correct, or abate violation.

Sec. 10. In addition to any other remedy, the commission may institute in a court of competent jurisdiction
an action to enjoin, restrain, correct, or abate a violation of this act or of a rule or order of the commission
issued pursuant to this act. The court may grant the relief necessary under this act and the rules and orders of
the commission issued pursuant to this act.

History: 1959, Act 259, Eff. Mar. 19, 1960;0 Am. 1986, Act 296, Eff. Apr. 1, 1987.

259.491 Rules; forms.

Sec. 11. The commission shall adopt and promulgate, and may from time to time amend or rescind,
reasonable rules for the administration of this act in accordance with the administrative procedures act of
1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the Michigan Compiled
Laws. Publication and distribution of changes in the rules shall be at the commission's expense. The
commission shall prescribe and furnish forms necessary for the administration of this act.

History: 1959, Act 259, Eff. Mar. 19, 1960;01 Am. 1986, Act 296, Eff. Apr. 1, 1987.

Administrativerules: R 259.201 et seq. and R 259.241 et seq. of the Michigan Administrative Code.

259.492 Violation of act; penalty.

Sec. 12. Whoever violates or fails to comply with the provisions of this act shall be guilty of a
misdemeanor punishable by a fine of not more than $500.00, or by imprisonment for not more than 1 year, or
both. Each day that such violation or failure continues is a separate offense.

History: 1959, Act 259, Eff. Mar. 19, 1960.

259.493 Tall structure act; short title.
Sec. 13. This act shall be known and may be cited as the “tall structure act”.

History: 1959, Act 259, Eff. Mar. 19, 1960.
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