Process of Establishing a Washtenaw County Local Historic District

Background

Go to www.michigan.gov site and download documents from “More on Local Historic Preservation”


PA 169 (Local Historic Districts Act)


Local Historic District Manual


Establishing Local Historic Districts


Model Historic District Ordinance

Go to www.ewashtenaw.org and search “Historic Preservation”


View Washtenaw County Historic Preservation Ordinance #115 (see below under Section 3)
Action Steps for the Establishment of a Local Historic District:
1) Local unit of government approves a resolution which:

a. Authorizes Washtenaw County through the WCHDC to create a historic district study committee for property in question

b. Authorizes the appropriate local official to enter into a contract with Washtenaw County agreeing to jurisdiction, responsibilities and terms and 

c. The local unit of government transmits the resolution and contract to the Office of Strategic Planning for processing.
2) Preservation Planner asks for letter of opinion from owner(s) of historic resource(s)

3) Local unit, Preservation Planner, and WCHDC seek out candidates (at least 5) with interest in historic preservation to serve on study committee.  They are interviewed as to time, energy, commitment because the process demands a dedicated work effort (see qualifications in Section 3 (B) of ordinance).  Their name and contact information is collected and sent to the WCHDC.
4) WCHDC considers the local request and votes to approve or disapprove the proposed Historic District Study Committee at a scheduled meeting. The WCHDC also approves one Commissioner from the WCHDC to serve as an advisor in an ex-officio capacity on the study committee.

5) Preservation Planner writes Memorandum (what is being requested) and Resolution (what board will vote to approve) to be sent to the Board of Commissioners. Strategic Planning/Community Planning Director reviews the Board Packet and provides staff recommendation or consistency with the county Comprehensive Plan.  Information to be included: 
a. List of study committee members with contact information and interest in historic preservation
b. Resolution and contract from local unit

c. Letter from resource owner

d. Photo of resource
e. Aerial photo of resource

6) Washtenaw County Board of Commissioners approves (or denies) request at a regular meeting.  

7) If approved, Study Committee meets, divides up the tasks, elects a chair and begins research and writing of the Historic District Study Committee Report.  Preservation Planner advises and staffs the committee.  WCHDC advisor takes on a task and gives monthly reports to the WCHDC.
8) Study Committee provides preliminary report findings to WCHDC, State Historic Preservation Office, Planning Advisory Board, and other stakeholders for feedback. Preliminary report is published online.

9) Study Committee must hold a Public Hearing not less than sixty days after publishing the preliminary report. Public Hearing may be advertised a manner in compliance with the open meetings act, and written notification must be given to property owners located within the proposed district at least 14 days prior to the Public Hearing. 

10) Feedback from reviews and Public Hearing is incorporated into the Study Committee Report by committee members, and a Final Report is published within 1 year of Public Hearing. 

11) Final Report and recommendations is provided to the WCHDC for review and approval. If approved, the WCHDC recommends the creation of a local historic district by the Washtenaw County Board of Commissioners. 

12) WCBOC receives Study Committee Report, WCHDC Recommendations, and a Board Action Memo, Resolution, and Ordinance prepared by the Office of Strategic Planning. WCBOC makes the final decision on the approval or denial of the proposed Local Historic District.

13) If district is approved, a copy of the Final Study Committee Report is published online and distributed to the WCHDC, State Historic Preservation Office, Planning Advisory Board, and other stakeholders for their records. 
14) Local Historic District will be subject to annual audit by Preservation Planner. Any exterior work requiring a permit or exterior project involving work beyond replacement in kind must be subject to review and approval by the WCHDC. (See Washtenaw County Preservation Ordinance #115)  
SECTION 3 (From WCHPO #115)
ESTABLISHMENT, MODIFICATION, AND ELIMINATION

OF HISTORIC DISTRICTS

A. The Washtenaw County Historic District Commission may, by ordinance and in cities, villages or townships where there is a contract explicitly addressing the Washtenaw County Historic District Commission’s jurisdictional authority within that governmental entity, establish one or more historic districts.  The County Historic District Commission pursuant to section 4 shall administer the historic districts.

B.  Before such establishment the Board of Commissioners shall appoint an historic district study committee.  The committee shall contain a majority of persons who ***

have a clearly demonstrated interest in or knowledge of historic preservation, and shall contain representation from one or more duly organized local historic preservation organizations.

C.  The Committee shall: 

(1)  Conduct a photographic inventory of resources within each proposed historic district following procedures established or approved by the bureau.

(2)  Conduct basic research of each proposed historic district and the historic resources located within that district.

(3)  Determine the total number of historic and non-historic resources within a proposed historic district and the percentage of historic resources of that total.  In evaluating the significance of historic resources, the committee shall be guided by the selection criteria for evaluation issued by the United Sates secretary of the 

Interior for inclusion of resources in the National Register of Historic Places, as set forth in 36 C. F. R. part 60, and criteria established or approved by the bureau, if any.

(4)  Prepare a preliminary historic district study committee report that addresses at a minimum all of the following:

(i)  The charge of the committee.

(ii)  The composition of the committee membership.

(iii)  The historic district or districts studied.

(iv)  The boundaries for each proposed historic district in writing and on maps.

(v)  The history of each proposed historic district.

(vi)  The significance of each district as a whole, as well as a sufficient number of its individual resources to fully represent the variety of resources found within the district, relative to the evaluation criteria.

(5)  Transmit copies of the preliminary report for review and recommendations to the Washtenaw County Historic District Commission, the Washtenaw County Planning Advisory Board, the Washtenaw County Parks and Recreation Commission, Michigan Historical Commission, State Historic Preservation Review Board and the SHPO.

(6)  Make copies of the preliminary report available to the public pursuant to subsection F on the next page.

D.   Not less than sixty (60) calendar days after the transmittal of the preliminary report, the committee shall hold a public hearing in compliance with Act No. 267 of the Public Acts of 1976, as amended, being sections 15.261 to 15.275 of the Michigan Compiled Laws.  Public notice of the time, date, and place of the hearing shall be given in the manner required by Act No. 267 of the Public Acts of 1976, as amended.  Written notice shall be mailed by first-class mail not less that 14 calendar days before the hearing to the owners of properties within the proposed historic district, as listed on the tax rolls of the local unit.  

E.   After the date of the public hearing, the committee and the County Board of Commissioners shall have not more than one year, unless otherwise authorized by the County Board of Commissioners, to take the following actions:

(1)  The Committee shall prepare and submit a final report with its recommendations and those of the Washtenaw County Historic District Commission to the Washtenaw County Board of Commissioners.  If the recommendation is to establish a historic district or districts, the final report shall include a draft of a proposed ordinance or ordinances.

(2)  After receiving a final report that recommends the establishment of a historic district or districts, the County Board of Commissioners, at its discretion, may introduce and pass or reject an ordinance or ordinances.  If the County passes an 

ordinance or ordinances establishing one or more historic districts, the County shall file a copy of that ordinance or those ordinances, including a legal description of the property or properties located within the historic district or districts, with the register of deeds.   The County shall not pass an ordinance establishing a contiguous historic district less than 60 days after a majority of the property owners within the proposed historic district, as listed on the tax rolls of the local unit, have approved the establishment of the historic district pursuant to a written petition.

F. A writing prepared, owned, used, in the possession of, or retained by a committee in the performance of an official function shall be made available to the public in compliance with Act No. 442 of the Public Acts of 1976, as amended, being sections 15.231 to 15.246 of the Michigan Compiled Laws.

G.  The Commission may at any time establish by ordinance additional historic districts, including proposed districts previously considered and rejected, may modify boundaries of an existing historic district or may eliminate an existing historic district.  Before establishing, modifying, or eliminating a historic district, a historic district study committee appointed by the Board of Commissioners shall, except as provided in Section 3, subsection H, comply with the procedures set forth above and shall consider any previously written committee reports pertinent to the proposed action.  To conduct these activities, the Board of Commissioners may retain the initial committee, establish a standing committee, or establish a committee to consider only specific proposed districts and then be dissolved.

H.  If considering elimination of a historic district, a committee shall follow the procedures set forth in this section for issuing a preliminary report, holding a public hearing, and issuing a final report but with the intent of showing one or more of the following:

(1)  The historic district has lost those physical characteristics that enabled establishment of the district.

(2)  The historic district was not significant in the way previously defined.

(3)  The historic district was established pursuant to defective procedures.

I.  Upon receipt of substantial evidence showing the presence of historic, architectural, ***archaeological, engineering, or cultural significance of a proposed historic district, the County Board of Commissioners may, at its discretion, adopt a resolution requiring that all applications for permits within the proposed historic district be referred to the commission as prescribed in sections 4 and 5.  The commission shall review permit applications with the same powers that would apply if the proposed historic district was an established historic district.  The review may continue in the proposed historic district for not more than one year, or until such time as the County Board of Commissioners approves or rejects the establishment of the historic district by ordinance, whichever comes first.

J. ***If the County Board of Commissioners determines that pending work will cause irreparable harm to resources located within an established historic district or a proposed historic district, the County Board of Commissioners may by resolution declare an emergency moratorium of all such work for a period not to exceed six months.  The Board may extend the emergency moratorium for an additional period not to exceed six months upon finding that the threat of irreparable harm to resources is still present.  Any pending permit application concerning a resource subject to an emergency moratorium may be summarily denied.
