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Purpose of the G&A Training

This training will explain both the grievance
process and the appeals process that are
available to the consumers we serve.

T'he training provides basic information aboeut
consumerts’ rights to grievances and appeals.
So you can help consumers understand their
rightsiand the places/people that can give
them more help if they need it.




Grievance & Appeals
Introduction

Since the late 1990s, both the federal government and the state
of Michigan have laws that give consumers, guardians, ot
patents of minots the right to challenge when something
happens with their services and they disagtee with it.

The federal government set up these rights for consumers
with Medicaid.

T'he state set up similar rights for people who de net haye
Medicaid.

These rights apply to the consumers we serve in the
community mental health and substance abuse systems




Grievance & Appeals Policy

The purpose of the grievance & appeals processes is to give
consumetrs ways they can:

1) Ask for and recelve a second opinion.

2) Ask ot an appeal if the services they want ate denied, limited, of
taken away.

9) liile a grievance i they ate not happy with! othet: patts of theit:
SCIVICES)/ SUPPOLLS:
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All staff, students, and volunteers in our system and our
affiliation are responsible for making sure consumers have
these rightsiand have the information they need toract on

these rights.




Grievance & Appeals
General Information

Providers or consumers who file a grievance or appeal are
free from discrimination or retaliation.

The grievance and appeal processes support resolving
people’s concerns & improve the quality of setvices.

The goal is to tesolve concetrns locally asimuch as
possible.

Consumets need to be informed of their tight te file a
grievance ot appeal at any time they wish while receiving
services.

Consumers must be given reasonable assistance in filing
ani appeal ot grievance:. They must be provided with
things) like interpreters, toll free numbets, T1°Y/ TTD.




Grievance and Appeal Options

Thete are three basic options*** consumers have to express
concerns with their services:

Second Opinion
Grievance (always local)

LLocal Level Appeal (called a Local Dispute Resolution
Process for both Medicaid and Non-Medicaid
consumets)

State ILevel Appeal (called a Medicaid Fair Heating for
Medicaid consumets and an Alternative Dispute
Resolution Process for Non-Medicaid consumetrs)

s*Fihese options would ececurwhen theif concerns are not related tora
possible violation of their tights that the Office of Recipient Rights
would handle




Second Opinions




Second Opinion

¢ Consumers must be offeted a Second Opinion
when they ate denied being able to enter mental
health setvices at a CMIEL o when they ate

denicd hospitalization. Ifhis 1S a requitcment of
the Michisan Vieatal Hiealth Code.

¥ A sccond opinion must ye provided oy a
physician, licensed psycliologist; registeted
professionalnutse, mustersHevel psycholooist;
ermastersIevellsocial wotiket:




Second Opinion (continued)

¢ Consumers have 30 days to tequest second
oplnion

& Lot denial of service, 284 opinion must be done
within 5 business days

¢ Lot denial of hiospitalization, 2°¢ opinion must
e donewithin 5 wotking daysH(of i 24 oS i
CICETCHIEY)

¥ A 2P Opinion s give by the CVISaE 66 cost
0} COMBSUIC




Grievances




Grievance

A Grievance is a consumetr’s ability to express
when they are not happy with some part of
their services or supports,

D,

it 1s not related to something they could
appeall ot a protected tight that wouldibe
handled by Recipient Rights.




Examples of a Grievance

¢ ‘I don’t like the lobby where I get my services —
it’s filthy and gross”

¢ ‘I waited a long time to be seen”

¢ “There’s a consumer in my group who takes over
conversations, and swears a lot; it makes me
uncomfortable and I don’t feel like the counseloxt)/
staff is dealing with it.”

¢ “I don’t like the way my PCP meeting went — I feel
like it was rushed and I don’t feel like all my
questions got answered.”




Grievance Process

& A grievance can be filed by a consumer, guardian,
ot patent of a minot

# A grievance can be filed vetbally or in writing

# The grievance process is only done on the local
level by the local CME

& T'here is no time limit on when a grievance can be
tiled

# Grievances are handled by the Customer Services
depattment of youtlocal CMETA

¢ Customer Services must complete the grievance in
60 days & give a written response







Appeals

An appeal is a consumer’s request to review a decision that
has been made about their services/setvice request. An
appeal can happen when:

A consumer is denied a service they asked for; OR

A consumer does not get the amount of services they asked
for, and they ate not satistied with why they didn’t get
everything they asked for; OR

It takes more than 14 days to answer a consumer’s request
torra scrvice; OR

It takes longer than 14/ days to provide a setvice to a
consumer when they have been approved for the service
(unless the consumer agrees to a different start date); OR

¢ A consumer already gets a service and it is being
suspended, reduced, or ended.




Consumer’s Appeal Rights

# Federal law gives Medicaid consumers appeal
rights for all Medicaid services

¢ The state of Michigan gives similar appeal rights
for: all Non-Medicaid consumets

¢ Consumers can ask for either an appeal to the local
CMH or an appeal to the state.

¢ Medicaid consumers can ask for a local or state
appeal in any order.

¢ Non-Medicaid consumers must go to a local
appeal with the CMH before the state will hear
theit case:




Consumer’s Appeal Rights

4 Only a consumert, guardian, or parent of a minor
can file an appeal

& They have 90 days to file an appeal once they get
notice

& T'hey can ask semeone to be their Authotized
Hearing Representative (AHR). This can be
anyone they chooese. The AHR will present their
case at the appeal. The consumer must say in
writing who they cheose as their AHR. They can
still come to the hearing with their AHR.

¢ Consumers have the same appeal rights with
Medicaid EIM@’s, and ETA/IDELS.




Access to Record

Consumers have the right to access their record in
ordet to prepate for their appeal.

They can haye copies of theit record without being
charged forit. If the amoeunt tebe copied would
be a financial ot cost te the agency, or take a lot of
staff time, the agency may try to charge for it. You
can helpithe consumer by contacting: the Office of:
Recipient Rights to see if thete should be a charge.




Provider’s Involvement in Appeals

Providers can be involved in appeals in two ways:

1) They can appeal, on behalf of a consumert, any utilization
review decision made by the WCHO or the CMH.
Providers can also request an expedited appeal (a faster
appeal) if a consumer’s life, health, or safety is in jeopardy.

2) With written permission by a consumet, guatdian, patent of
4 Miner, a provider can be an Anthorized Eleating
Representative on behalf of a consumer.

**Providers may also be requested to attend appeals to give
intermation)/ testity at the local ot state level appeal:




Providing Notice of a Consumet’s
Right to Appeal




Giving Notice

Whenever something is going to happen with a
consumers’ services/suppotts (this is called an
“action”), that consumer (and the guardian or
parent if it applies) must be given a written notice
of what is happening.

Which ever agency is taking that “action® is the one
tequited to give notice. Most of the time this wall
be the Community Mental Elealth Agency, the
WCEIO; or the Coordimating: Agency.




When Consumers Will Get Notice of
Their Appeals Rights

Consumers will get notice when they are approved
for setvices (including duting their Petson
Centered Plan) and when they are denied services
in any of the ways described earlier.

Consumets only need to do something with the
notice if they disagree with what is happening with
their services.

[ffthey are olkayswithiwhats happenimgiwith thei:
services, they don’t have to do anything




ILLocal Appeal Process




ILocal Dispute Resolution Process
(Local Level Appeal)

A local appeal happens at the local CMH /CA.

The process for a local appeal is called a LLocal Dispute Resolution
Process.

A local appeal is available to all consumers, guatdians, ot parent of a
1Ninot:

They can give written petmission for an Authotized Heating
Representative to request an appeal or represent their case.

Consumets have 45 days ftom the date of notice to file a local appeal
Medicaid recipients can request a local or a state level appeal at any
time

Non-Medicaid recipientsimust go threugh the local appeal betore they
can take their case to a state-level appeal




ILocal Dispute Resolution Process

¢ When they are presenting their case ot giving
information to suppotrt their case, the consumer
can bring who ever they want. Sometimes, they
may bting ptovider staftf.

¢ I'he consumer meets with the local CMH staff who
have the ability to make decisions for the CMH,
but were not invelved in the case.

& The goal of a local appeal review is to reach an
agreement that is acceptable to all parties.

¢ I'he consumet/ guatdian/ parcnt ot a minotwill gct
a written eutcome of the local appeal within 10
days after meeting.




State Level Appeal Processes




Types of State Level Appeals

There are two types of state level appeals:

1)) One for Non-Medicaid consumets, called
an Alternative Dispute Resolution Process

AND

2) One for Medicaid consumers, called an
Administrative Elearing of a Medicaid Faix
Hearing




Alternative Dispute Resolution

Ptocess
(Non-Medicaid State Appeal)

The state gives non-Medicaid consumers state-level
appeal rights thtough the DCH! Alternative Dispute
Resolution Process.

This type of appeal can only happen aficr they have had a
Local Dispute Resolution Committee (LDRC) meeting.

The state level appeal is reviewed by staff at the state’s
Contract IDepattinent that manages all conttacts between

the state and Community Mental Health Authorities
(CMETAS).

The state Contract Department makes an objective
review of the appeal and sends a decision in writing: to
both the consumer and the CMEIA.




Administrative Hearing
(Medicaid State Appeal)

Consumers with Medicaid can request a right to a Medicaid faix
heatring before an Administrative LLaw Judge.

The Administrative Law Judge (AL]J) formally heats each party present
their case/argument and then makes a decision.

A hearing can either happen over the phone (the judge is on the
phone), ot at a hearing with the judge ptesent, in-petson.

At an'in person hearing the judge comes ditectly to) the CMEL/ county
whete the appeal-able action occutted to hear the case.

Al consumer must aslk for an in petson hearimgs if they don’t request an
in person heatingtheywillloet a phone heating.




Administrative /Medicaid Fair
Hearing Process

The Tribunal (the department that manages hearings at the state) sets
the schedule for when a hearing will take place.

Only the petson who requested a hearing can ask to have the date
changed, or cancel their hearing if they decide they don’t want a
hearing.

The judge completes an impartial review of the action taken by the
local CMH! or Substance Abuse agency & gives written decision.

The judge will send his/her decision in writing to both the consumer
and the CMH, Coordinating Agency, or substance abuse agency.

T'he judge’sidecision is/Iegally binding fer both parties.

As with alll types off appeals, consumets, guatdians, or patents, of minoxrs
canhiave anAuhonZcd H CArREIRCPICSCRANVC e UEST/ Prescit thcit
case on theibehalls




Role of
Regional Fair Hearings Officer

¢ To represent all four affiliate CMHA’s at all state
level hearings; present the case before the judge.

¢ To decide if ot when a case would go to hearing, ot
if it needs to be resolved in a different way.

# To review a case and write a hearing summary to
present before the judge on behalf of the CMHA

¢ To prepare staff who will testify at hearing

¢ To provide training and consultation to all staff as
needed

¢ To chair Regional G&A Committee




Where to Go for Help or for
More Information

The following departments in your local CMH
system can give you ot consumetrs motre
information on grievance & appeal rights:

The Fair Hearings Officer (C] Witherow) or

your local G&A representative (see the next
slide)

Customer Services

Office of Recipient Rights




C] Witherow
Regional Fair Hearings Officer

(734) 544-6819

witheroclewashtenaw. org

For information or assistance, you can
also consult your local G&A

representative:

Jan Baltzell — Washtenaw:
ILarry Newberg- LLivingston
Bridgitte Gates — Montoe
Melinda PPerez — ILenawee

Or your locall Custemer Setvices, IDepattment




