
 
 

COUNTY ADMINISTRATOR 
220 NORTH MAIN STREET, P.O. BOX 8645 

ANN ARBOR, MICHIGAN 48107-8645 
(734) 222-6850 

FAX (734) 222-6715 
 

TO: Barbara Levin Bergman 
Chair, Ways & Means Committee 

  
THROUGH: Robert E. Guenzel 

County Administrator 
  
FROM: Diane M. Heidt 

Human Resources / Labor Relations Director 
  
DATE: Tentative Agreement – Public Defenders Association 
  
SUBJECT: November 19, 2008 
 
BOARD ACTION REQUESTED: 
The Negotiating Team recommends approval of the resolution approving the 
Union ratified agreement with the Public Defenders Association. 
 
BACKGROUND: 
Beginning in February 2007, Administration and Human Resources / Labor 
Relations brought to the Board of Commissioners an overview of the collective 
bargaining process, including the status and process for negotiations with those 
labor union contracts which were set to expire 12/31/2007.  On April 4, 2007, 
May 25, 2007, June 13, 2007, and on September 20, 2007, the Washtenaw 
County Board of Commissioners provided their approval of a recommended 
strategy for negotiations.  Small group discussions subsequently held with the 
Board of Commissioners to further discuss and analyze economic parameters. 
 
The vision for the process has been “To create a product and process that both 
the union and management are satisfied with.”  The guiding principles that were 
followed include: 
 

• Partnership 
o Purpose 
o Right to say “No” … ensure that everyone is heard 
o Honesty (full disclosure) 
o Accountability 

• Engagement – Communication 
• Fit with the 10-year Financial Projections 
• Even Application of Policy 



• Employee Morale (openness & communication) 
• Professional Approach (respect & trust) 
• Measures of Success / Checkpoints 
• Communication (engagement & employee morale) 

Further, the County and the Unions engaged in Interest-Based Bargaining (IBB), 
which is a process that provides the following structure for communication and 
understanding: 

• Identify Issues (problem to be solved) 
• Focus on Interests, not Positions (needs and concerns underlying the 

issues) 
• Identify Options (alternatives) 
• Look at Standards (Time, $$$, Legality) 

 
It is clear that the IBB process assisted both parties in building trust, through full-
disclosure, and enhancing communication to reach the settlements in the 
professional manner and timeframe that had been determined. 
 
The collective bargaining agreement with the Public Defenders Association 
expired on December 31, 2007. The bargaining unit is defined as follows: 
 
 PDA Unit 

"All Assistant Public Defenders excluding the Chief Assistant Public 
Defender, First Assistants and Senior Assistant." 

 
 Supervisory Unit 

"All duly appointed Supervisor Unit Attorneys for Washtenaw County 
Public Defender’s Office including the First Assistants and Senior 
Assistant." 

 
The Union has ratified an agreement. 
 
DISCUSSION: 
The terms and conditions of the ratified agreement are set forth in the 
attachment to the resolution. The highlights are as follows: 
 
LENGTH OF CONTRACT 
2008 – 2010 
 
WAGES 
2008  0% 
2009  .5% 
1/1/2010 1.5% 
7/1/2010 1.5% 
 
 
 



COMPENSATORY TIME 
Letter of Understanding (LOU) for compensatory time at Appendix C continues 
in force as stated with the following modification: 
 

No more than one (1) two (2) work days (7.5 hours) (15 
hours) of accrued compensatory time will be used in any 
given week when authorized by the employee's Department 
Head/Chief Public Defender, and when the use of this 
privilege does not affect the orderly and efficient operation 
of the department as determined by management in 
directing its workforce. 

 
HEALTHCARE 
Active Healthcare –Effective 1/1/09 
CORE plan for existing employees will be Community Blue PPO1 with $0/$30 
prescriptions 
 
CORE plan for employees hired 1/1/09 and beyond will be tiered as follows: 

First 3 years of employment Community Blue PPO10 
Years 4-7 of employment Community Blue PPO2 
Years 8+ of employment Community Blue PPO1 

 
Mail Order optional for Maintenance Drugs providing a 1-month co-pay for 3-
month supply 
 
Remove Delta Dental affiliation from collective bargaining agreement. However, 
guarantee equivalent coverage from a comparable provider. 
 
Prescription Drugs will be carved out with a 3rd party Prescription Benefit 
Manager 
 
Retiree Healthcare – for employees hired 1/1/09 and thereafter 
Tiered retiree healthcare eligibility / premium share commensurate with years of 
service. For each year of service, employees shall be credited with 5% employer 
contribution toward retiree healthcare. 
 
PENSION 
All employees will move to the WCERS defined benefit plan effective 1/1/09 with 
the following parameters: 

• FAC3 
• 2.0 multiplier 
• Vesting of 8 years 

 
Upon movement to the defined benefit plan, all MPPP account balances shall be 
transferred to the WCERS system. As such, existing employees will transfer to 
WCERS with their current years of service for credit worked at Washtenaw 



County. Employee’s defined benefit will not be subject to termination through 
disciplinary action. 
 
Effective 1/1/09, all employees will contribute 7.5% to the WCERS plan with a 
shared liability of up to a 10% cap. Effective 1/1/09, the employer shall 
contribute 7.5% to the WCERS plan with a shared liability of up to a 10% cap. 
The employer shall assume the first 2.5% increase up to the 10% cap. If 
additional contributions are required by employees, a minimum of 4-months 
notice is required. If contributions are reduced below 7.5%, the parties shall 
negotiate the adjustments. 
 
Effective for employees hired 1/1/09 and thereafter, implement the Rule of 75 
with a minimum age of 55. 
 
Effective date of BOC approval, increase the current WCERS employee 
contributions to 6% and implement FAC3 for current WCERS employees. 
 
Increase WCERS death benefit to $7,500. 
 
Effective 1/1/09, modify the WCERS Board Structure as follows: 

• County Administrator or his/her designee 
• Finance Director 
• Two (2) Board of Commissioners 
• Two (2) Union Employees 
• One (1) Employee At-Large 

 
Employee representatives will be appointed for three (3) years with staggered 
terms. Labor Management Team would appoint the first board, staggering the 
appointments to agree with staggered terms. Regular elections would occur 
thereafter. 
 
Effective 1/1/09 
Employees shall be provided with an 18-month window to purchase prior public 
service at the current calculation rate (not actuarial rate). For employees that 
choose to purchase such time, they shall have 18-months to purchase at 0% 
interest, and an additional 18-month window to complete the purchase at 5% 
interest on the remaining balance. 
 
Retiree Healthcare Contributions (VEBA) – Effective 1/1/2010 
Employees would begin contributing 0.5% toward retiree healthcare with a 
sunset at 12/31/2010.  Employee contributions for VEBA / Retiree Healthcare 
are held in a trust separate from the official VEBA trust for retiree healthcare use 
ONLY.  At such time the employee retirees, his/her contributions and interest 
shall be officially deposited in the VEBA trust. 
 
 



LONGEVITY – Effective for employees hired 1/1/09 and thereafter 
 
Years of Service % Longevity 
8-11 3 
12-15 4 
16-19 5 
20+ 6 

 
 
HOLIDAY 
Remove ½ day for Good Friday in exchange for full day off at Christmas Eve 
and New Year’s Eve when they fall between Monday and Friday. 
 
 
TUITION REIMBURSEMENT – Effective 1/1/09 
Decrease to 25% reimbursement for the period of 1/1/09 – 8/31/09.  All other 
tuition reimbursement language remains status quo. Develop a letter of 
understanding to include covering ½ of the recommended ABA annual hours for 
Continuing Legal Education (CLE). 
SENIORITY OF OFFICERS AND STEWARDS 
The President of the Local Union and Stewards, in that order, shall head the 
seniority list of the unit, for the purpose of layoff only during the term of the 
office, provided that they are able and qualified to perform the remaining work. 
 
 
ARTICLE 36 – TEMPORARY OR SEASONAL EMPLOYMENT STATUS 
The parties will generate a letter of understanding regarding the intent and use 
of temporary and/or voluntary employees within 30-days of Board of 
Commissioners approval. 
 
 
ME TOO 
Washtenaw County is obligated to negotiate in good faith with all collective 
bargaining units under its employ. As such, tradeoffs of wages and benefits may 
be discussed and agreed to with other such units as part of the collective 
bargaining process, and to meet the interest of such groups. 
 
In the event that another employee group within this employer receives a 
contractual net gain (wages/benefits), parity shall be provided to the Public 
Defenders Association. 
 
The retirement contribution increases to 7.5% for the defined benefit total are 
excluded from this Me Too provision.  The “me too” does not apply to 
comparison with the Sheriff’s Department. 
 
 



LAYOFF & INSURANCE 
In the event an employee of the Public Defenders Association (PDA or 
Supervisory Units)I is laid off during the life of this contract and is not eligible for 
health care elsewhere, the employee shall be provided with health care benefits 
in accordance with the following schedule, with a sunset of 12/31/2010: 
 

Years of Service # of Months of Insurance Period: 
0-5 Years 3 months 
6-10 Years 5 months 
11+ years 6 months 

 
 
All other provisions of the collective bargaining agreement apply. 
 
 
IMPACT ON HUMAN RESOURCES: 
None. 
 
IMPACT ON BUDGET: 
The wage adjustments and other benefit modifications have been considered as 
part of the budget. 
 
IMPACT ON OTHER COUNTY DEPARTMENTS OR OUTSIDE AGENCIES: 
None 
 
CONFORMITY TO COUNTY POLICIES: 
Proposed tentative agreement conforms to County policies. 



A RESOLUTION APPROVING THE AGREEMENT WITH THE PUBLIC 
DEFENDERS ASSOCIATION AND WASHTENAW COUNTY FOR THE THREE 
YEAR PERIOD JANUARY 1, 2008 THROUGH DECEMBER 31, 2010 

 
 

WASHTENAW COUNTY BOARD OF COMMISSIONERS 
 

December 3, 2008 
 
 
WHEREAS, beginning in February 2007, Administration and Human Resources 
/ Labor Relations brought to the Board of Commissioners an overview of the 
collective bargaining process, including the status and process for negotiations 
with those labor union contracts which were set to expire 12/31/2007; and 
 
WHEREAS, on April 4, 2007, May 25, 2007, June 13, 2007, and on September 
20, 2007, the Washtenaw County Board of Commissioners provided their 
approval of a recommended strategy for negotiations. Small group discussions 
subsequently held with the Board of Commissioners to further discuss and 
analyze economic parameters; and 
 
WHEREAS, the vision for the process has been “To create a product and 
process that both the union and management are satisfied with.”; and 
 
WHEREAS, the guiding principles that were followed include partnership, 
engagement, fit with the 10-year financial projections, even application of policy, 
employee morale, professional approach, measures of success / checkpoints, 
and communication; and 
 
WHEREAS, the County and the Unions engaged in Interest-Based Bargaining 
(IBB), which is a process that provides a structure for communication and 
understanding between the parties; and 
 
WHEREAS, it is clear that the IBB process assisted both parties in building trust, 
through full-disclosure, and enhancing communication to reach the settlements 
in the professional manner and timeframe that had been determined; and 
 
WHEREAS, the collective bargaining agreement with the Public Defenders 
Association, expired December 31, 2007; and 
 
WHEREAS, the Union has ratified an agreement; and 
 
WHEREAS, this matter has been reviewed by Corporation Counsel, the 
Finance Department, Human Resources, the County Administrator’s Office, 
and the Ways and Means Committee. 
 



NOW THEREFORE BE IT RESOLVED that the Washtenaw County Board of 
Commissioners hereby approves the agreement with the Public Defenders 
Association and Washtenaw County for the period January 1, 2008 through 
December 31, 2010 as attached hereto and made a part hereof. 
 
BE IT FURTHER RESOLVED that the Human Resources / Labor Relations 
Director is authorized to draft a new collective bargaining agreement to be 
presented and signed by the Washtenaw County Board of Commissioners. 



TENTATIVE AGREEMENT 
Washtenaw County & Public Defenders Association 
 
 
LENGTH OF CONTRACT 
2008 – 2010 
 
WAGES 
2008  0% 
2009  .5% 
1/1/2010 1.5% 
7/1/2010 1.5% 
 
 
COMPENSATORY TIME 
Letter of Understanding for compensatory time at Appendix C, continues in force 
as stated with the following modification: 
 

Use - 
No more than one (1) two (2) work days (7.5 hours) (15 
hours) of accrued compensatory time will be used in any 
given week when authorized d by the employee's 
Department Head/Chief Public Defender, and when the use 
of this privilege does not affect the orderly and efficient 
operation of the department as determined by management 
in directing its work forces. 

 
 
HEALTHCARE 
Active Healthcare –Effective 1/1/09 
CORE plan for existing employees will be Community Blue PPO1 with $0/$30 
prescriptions 
 
CORE plan for employees hired 1/1/09 and beyond will be tiered as follows: 

First 3 years of employment Community Blue PPO10 
Years 4-7 of employment Community Blue PPO2 
Years 8+ of employment Community Blue PPO1 

 
Mail Order optional for Maintenance Drugs providing a 1-month co-pay for 3-
month supply 
 
Remove Delta Dental affiliation from collective bargaining agreement. However, 
guarantee equivalent coverage from a comparable provider. 
 
Prescription Drugs will be carved out with a 3rd party Prescription Benefit 
Manager 



 
Retiree Healthcare – for employees hired 1/1/09 and thereafter 
Tiered retiree healthcare eligibility / premium share commensurate with years of 
services. For each year of service, employees shall be credited with 5% 
employer contribution toward retiree healthcare 
 
PENSION 
All employees will move to the WCERS defined benefit plan effective 1/1/09 with 
the following parameters: 

• FAC3 
• 2.0 multiplier 
• Vesting of 8 years 

 
Upon movement to the defined benefit plan, all MPPP account balances shall be 
transferred to the WCERS system. As such, existing employees will transfer to 
WCERS with their current years of service for credit worked at Washtenaw 
County.  Employee’s defined benefit will not be subject to termination through 
disciplinary action. 
 
Effective 1/1/09, all employees will contribute 7.5% to the WCERS plan with a 
shared liability of up to a 10% cap.  Effective 1/1/09, the employer shall 
contribute 7.5% to the WCERS plan with a shared liability of up to a 10% cap. 
The employer shall assume the first 2.5% increase up to the 10% cap. If 
additional contributions are required by employees, a minimum of 4-months 
notice is required. If contributions are reduced below 7.5%, the parties shall 
negotiate the adjustments. 
 
Effective for employees hired 1/1/09 and thereafter, implement the Rule of 75 
with a minimum age of 55. 
 
Effective date of BOC Approval, increase the current WCERS employee 
contributions to 6% and implement FAC3 for current WCERS employees. 
 
Increase WCERS death benefit to $7,500. 
 
Effective 1/1/09, modify the WCERS Board Structure as follows: 

• County Administrator or his/her designee 
• Finance Director 
• Two (2) Board of Commissioners 
• Two (2) Union Employees 
• One (1) Employee At-Large 

 
Employee Representatives would be appointed for three (3) years on staggered 
terms. Labor Management Team would appoint the first board, staggering the 
appointments to agree with staggered terms. Regular elections would occur 
thereafter. 



 
Effective 1/1/09 
Employees shall be provided with an 18-month window to purchase prior public 
service at the current calculation rate (not actuarial rate). For employees that 
choose to purchase such time, they shall have 18-months to purchase at 0% 
interest, and an additional 18-month window to complete the purchase at 5% 
interest on the remaining balance. 
 
Retiree Healthcare Contributions (VEBA) – Effective 1/1/2010 
Employees would begin contributing 0.5% toward retiree healthcare with a 
sunset at 12/31/2010. Employee contributions for VEBA / Retiree Healthcare are 
held in a trust separate from the official VEBA trust for retiree healthcare use 
ONLY. At such time the employee retirees, his/her contributions and interest 
shall be officially deposited in the VEBA trust. 
 
 
LONGEVITY – Effective for employees hired 1/1/09 and thereafter 

 
Years of Service % Longevity 
8-11 3 
12-15 4 
16-19 5 
20+ 6 

 
 
HOLIDAY 
Remove ½ day for Good Friday in exchange for full day off at Christmas Eve 
and New Year’s Eve when they fall between Monday and Friday. 
 
 
TUITION REIMBURSEMENT – Effective 1/1/09 
Decrease to 25% reimbursement for the period of 1/1/09 – 8/31/09.  All other 
tuition reimbursement language remains status quo. Develop a letter of 
understanding to include covering ½ of the recommended ABA annual hours for 
Continuing Legal Education (CLE). 
 
 
SENIORITY OF OFFICERS AND STEWARDS 
The President of the Local Union and Stewards, in that order, shall head the 
seniority list of the unit, for the purpose of layoff only during the term of the 
office, provided that they are able and qualified to perform the remaining work. 
 
 
ARTICLE 36 – TEMPORARY OR SEASONAL EMPLOYMENT STATUS 



The parties will generate a letter of understanding regarding the intent and use 
of temporary and/or voluntary employees within 30-days of Board of 
Commissioners approval. 
 
 
ME TOO 
Washtenaw County is obligated to negotiate in good faith with all collective 
bargaining units under its employ. As such, tradeoffs of wages and benefits may 
be discussed and agreed to with other such units as part of the collective 
bargaining process, and to meet the interest of such groups. 
 
In the event that another employee group within this employer receives a 
contractual net gain (wages/benefits), parity shall be provided to the Public 
Defenders Association. 
 
The retirement contribution increases to 7.5% for the defined benefit total are 
excluded from this Me Too provision.  The “me too” does not apply to 
comparison with the Sheriff’s Department. 
 
 
LAYOFF & INSURANCE 
In the event an employee of the Public Defenders Association (PDA or 
Supervisory Units)I is laid off during the life of this contract and is not eligible for 
health care elsewhere, the employee shall be provided with health care benefits 
in accordance with the following schedule, with a sunset of 12/31/2010: 
 

Years of Service # of Months of Insurance Period: 
0-5 Years 3 months 
6-10 Years 5 months 
11+ years 6 months 

 
 
All other provisions of the collective bargaining agreement apply. 
 


